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Chair Aquino, Vice Chair Cullen and Members of the Committee:

The Hawaii Paroling Authority (HPA) supports the intent of HB 2255 and

appreciates the legislature’s interest in the compassionate release of offenders from

custody that do not pose a risk to public safety and expanding the HPA’s discretionary

authority in this important humanitarian area.

The HPA respectfully requests the following minor amendments to NB 2255:

1. Page 2 (Line 22) — After “licensed physician” add “designated by the

department”

2. Page 3 (Line 14) — After “licensed physician” add “designated by the

department”

3. Page 4 (Line 16) — Add in a new #3 to read “Does not have a detainer in place

from another jurisdiction and/or does not have any remaining
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or consecutive sentence(s) to be served in another jurisdiction.
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4. Page 5 (Line 3) - After “treatment program” add “and after care”

5. Page 7 (Line 4) - After “criteria for release” add “consideration”

6. Page 7 (Line 19) - Change “thirty days” to “forty-five”

7. Page 8 (Line 22) - Amend the sentence to read “In making the determination, the

paroling authority shall consider the assessment completed by

the Department of Public Safety regarding the risk for

violence and rate of recidivism.

8. Page 8 (Line 15) - After “cqndition” add, “as determined by competent

medical authority that warrants reconsideration.”

9. Page 9 (Line 10) - Delete “reasonable times at”

10. Page 10 (Line 1) - Delete “with credit given only for the duration of the inmate’s

medical release served in compliance with all reasonable

conditions set forth pursuant to subsection (a).”

The HPA believes the recommended amendments to this measure addresses needed

technical changes while simultaneously clarifies the affected areas.

Thank you for this opportunity to provide testimony on this matter.
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Chair Aquino, Vice Chair Cullen and Members of the Committee:

The Hawaii Paroling Authority (UPA) supports the intent of FIB 2255 and

appreciates the legislature’s interest in the compassionate release of offenders from

custody that do not pose a risk to public safety and expanding the HPA’s discretionary

authority in this important humanitarian area.

The TWA respectfully requests the following minor amendments to FIB 2255:

1. Page 2 (Line 22) — After “licensed physician” add “designated by the

department”

2. Page 3 (Line 14) — After “licensed physician” add “designated by the

department”

3. Page 4 (Line 11) — After “contrary and” add “br whether an inmate was

- previously granted parole and parole was subsequently

STATE OF HAWAII

revoked”
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4. Page 4 (Line 16)— Add in a new #3 to read “Does not have a detainer in place

from another jurisdiction and/or does not have any remaining

or consecutive sentence(s) to be served in anotherjurisdiction.

5. Page 5 (Line 3) - After “tieatnient p±ogram” add “and after care”

6. Page 7 (Line 4) - After “criteria for release” add “consideration”

7. Page 7 (Line 19) - Change “thirty days” to “forty-five”

8. Page 8 (Line 22) - Amend the sentence to read “In making the determination, the

paroling authority shall consider the assessment completed by

the Department of Public Safety regarding the risk for

violence and rate of recidivism.

9. Page 8 (Line 15) - After “condition” add, “as determined by competent

medical anthority that warrants reconsideration.”

10. Page 9 (Line 10) - Delete “reasonable times at”

11. Page 10 (Line 1) - Delete “with credit given only for the duration of the inmate’s

medical release served in compliance with all reasonable

conditions set forth pursuant to subsection (a).”

The EPA believes the recommended amendments to this measure addresses needed

technical changes while simultaneously clarifies the affected areas.

Thank you for this opportunity to provide testimony on this matter.
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TESTIMONY IN OPPOSITION TO FIB. 2255

COMMITTEE ON PUBLIC SAFETY & MILITARY AFFAIRS:

Rep. Henry Aqulno, Chair
Rep. Ty Cullen, Vice Chair
Thursday Feb. 2, 2012
9:00 am.
Room 309

Dear Chair Aquino and Vice Chair Cullen:

My name is Daphne Barbee-Wooten and lam an attorney In private practice in Hawaii.

I very much support compassionate release of inmates who are disabled, permanently infirmed and
have a debilitating illness or disease. However, as this bill is written, I oppose it as being too restrictive,
creating a layer of unecessary bearurocracy, and unchecked discretion to the Hawaii Paroling Authority,
Inability to appeal and to obtain an independent medical exam.

I am familiar with inmates who are suffering serious debilitating illnesses requiring dialysis and
chemotherapy who are at Halawa Correctional Facility. I also know of inmates from Hawaii who are
suffering serious iflnesses such as cancer at Saguaro Correctional Facility. I also am aware of Inmates
who are elderly. Inmates are disabled in wheelchairs, bedridden and unable to care for themselves
without medications, injections of insulin, and other forms of life sustain medical needs.

I oppose this bill as it defines geriatric as 65 or older. Generally, AARP defines elderly as people over 50.
Most often, elderly is 55 years or older. The 65 year definition is arbitrarily chosen. When most of the
prison population is 20-35 year old, a 50 year old is referred to as “old man”. People age differently.
Some 30 year olds have the body of a 60 year old. I suggest the term geriatric not be limited to 65 years
old.

The bill does not allow for an appeal in the event the Hawaii Paroling Authority denies compassionate
release.



There are no checks and balances, as it leaves the decision to persons who may not have medical
knowledge about an inmates illness and how debilitating it is on the inmate. For example, how many
lay persons know the affect dialysis or chemotherapy has on the body. Doctors specialize in various
medical conditions. There is nothing In this bill that states a doctor who specializes in the specific
disease or medical condition should be consulted for their opinion. Medital records and consents are
also an issue. An-inmate should be able to select a physician of their choosing.as an Independent
Medical Examiner If the DPS Doctor opines that the medical condition is not debilitating enough for
compassionate release.

The arbitrary 6 months left to live as a terminal illness should be changed as this requires a Doctor to
speculate about a person’s life span. Many patients who are considered terminal live beyond 6 months.
At one time persons with AIDS were not expected to live 6 months. Placing a numeric value on months
to live as “terminal” Is neither scientific nor realistic.

The medical release plan requires a course of treatment and eligibility for insurance before parole. It is
not clear who decides the course of treatment plan - a personal physician, UPS physician or the parole
officer? There should be consultation with a medical doctor who specializes in the field and Is In good
standing, In these days when many doctors refuse Medicare and Medicaid patients, does this mean
only those who can afford insurance will get compassionate release?

Please amend and make necessary changes to this BiLl. Most importantly, please provide for an
independent medical exam and appeal process for Inmates who apply for compassionate release.

I am attaching for your consideration articles about compassion release programs which have been
successful In otherjurisdictions.

Sincerely,

Uaphne Barbee-Wooten
Attorney at Law
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- - Although it Is the subject of heated arguments by s!imlmlVoter Criminal Rights dth,ias attorneys emotional pleas and tearful courtroom testimony, petitions for compassion olgg

Stage. of a Criminal Case medical parole for terminally ill patients are seldom succrssfui. Faceboolc

Jiavenife crime in a recent California case, Susan Atkins, a member of the Hanson family who is dying from Reddlt

Your Options if convicted recently denied compassionate release. According to a report by CNN. Atkins is said to bean Oel.Icio.us

Criminal Defense Blog paralyzed on one side and doctors say she only has rnonthsto live. Stunbietipon
Newsy in

Atkins confessed to killing actress Sharon Tate, who was nsonths pregnant at the time and Mlxx
begged for her life and for Atkins to spare her unborn chiid. Atidns stabbed her repeatedly an
‘Pig’ on the door of the home that Tate shared with director Roman Polanslcl.

Woman Faces Criminal charges Atkins also took partIn the killings of other people durini the 1969 Hanson family killing spree and was
for Stabbing Over Board Genie originally sentenced to death. Her sentence was conwnut,d to life In prison in 1972, when the jJ,j$i~prg~rj~
(November 07 2011) ~9M struck down the death penalty laws as they were written at the time.

Gangs Grow In Size, Turn to
White Collar Crimes (November Those who argued for Atkins’ compassionate release cited that the state or California has spent more then
02, 2011) $1.4 million on her medical cafe and gu.r~s since March.However, the families of the victims noted that no

Illinois Woman Found not Guilty dollar amount can be placed on the value of their loved ceo.
in Bizarre Party Death (October
31, 2011) The parole board unanimously voted against conipassionste release (or Atkins, effectIvely ending her bid for

medical parole. She will, In eli likelihood, die willie incarcerated.
U.S. Government Tests invasive
Crime.Predlcting Technology
(october 20 2011) Many states have laws regarding medical paroles or compassionate release1 but these laws ar, very narrow

and seldom used. The Capital limes recently reported ann case in which a Madison man who was sentenced
The Forensics if Criminal to 10 years in prison in 2004 for a dn~nken driving homidde has been granted compassionate release because
Defense Cases (October14, he has terminal cancer.

The same judge who sentenced Michael Vurowsid to 10 years behind bars and 25 years of extended
supervision ruled that Yurowski could be released from pdsan so that he may spend the time he has left to
live in a hospice facility. The judge, Daniel Moeser, said thai lie could not serneniber another case in which lie
invoked the provisions of the Wisconsin law that allows for the compassionate release of inmates who are
suffering from a terminal illness.

on July 8,2003, Yurowskl was Intoxicated while driving ann. The van slammed into the back of a GMC
Jimmy that was stopped at a traffic light and Vurowsid and his passenger, Cherene Miles, sisifarad head
injuries when they hit the windshield. Miles later died from her injuries and Yurowski was convicted of
homicide by intoxicated use of a motor vehicle.

At the time of his armS, Yurowsld had a blood alcohol content of .30 percent and had bean orevlously
renvirtad of Otfi three tImes. Miles had a blood alcohol content of .40 percent. Both were reportedly homeless
alcoholics and ware only casual acquaintances. Yurowskl has expressed great ramonse for the accident and
gulit for Miles death.

Earlier this year, Vurowsid began to experience numbnes, cc isis lags and hands. lie was taken fawn jail to the
hospital whare it was discovered that ha had a cancerousbnjn tumor, only part of the malignant tumor could
be removed and Yurowskls lawyers say that he surfers from Glioblastoma Multiftn’ne. in ]une, doctors said
that he had only six months to live. 5econdary medical problems have led to Yurowski requiring constant care
as he has lost the use of hIs arms and lags.

Under a seldom used state law, Yurowskrs family petitioned the court for his release. The law says that ir two
doctors state that a prisoner is terminally Iii and that the Program Review Committee In the prison and the
sentencing judge agree, than a prisoner may receive a compassionate release. The Program Review
Committee unanImously agreed with the doctors that Yurowslci should receive indjsaLparole. Moeser also
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Lake Co. convict wins California’s first
medical parole
15 Jun

Marisa Lagos, Chronicle Staff Writer

A man sentenced to a 68-year prison sentence for a 2006 home-invasion robbety has become the first
person in California granted parole under a new law authorizing the release of medically incapacitated
inmates to save the state millions of dollars.

Craig Lemke~ 48: poses no threat to public safety due to his medical condition, a two-member panel of the
state Board of Parole Hearings found today during a hearing at the Pleasant ‘valley State Prison in
Coalin~.. The Lake County convict’s medical condition was not disclosed for privacy reasons.

He was the second inmate to be considered for medical parole under a law authored by Sen. Mark Leno,
D-San Francisco, that went into effect this year. The law states that inmates who are “permanently
medically incapacitated with a medical condition” that makes them “unable to perfonu activities ofbasic
daily living” may be released if they do not pose a threat to public safety.

A spokeswoman for the court-appointed medical receiver in charge of California’s prison health care
praised the board’s decision, saying it will save the state up to $750,000 a year in guarding costs, and an
untold amount on Lemke’s medical care.

“We’re pleased the board found he met the criteria,” Nancy Kincaid said. “We are continuing to look for
more individuals that could meet the criteria... There are a total of 40 (inmates) on the list and we are
always working to identify more.”

Continue Reading @ SF Gate

ADVERTISEMENT
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States using early release of
prisoners to save money
MONDAY, 01 MARCH 201020:15

Th E,çcIPDP Print Z E.n~II Ties

BY JOHN GMMLICH
STATE UN E.ORO

For Floyd Prozansld, it makes perfect sense to give
sortie prisoners a chance to reduce their lime behind
bars, provided they conpiete educational or vocational
programs and behave While they are Incarcerated.

“You end Ion The outside, we have a chance of getting
a raise or promotion:’ says Prozaneld, a Dentcralic
state senator from Eugene, Ore. ‘What better way to
teach (prisoners) that there are incentives for them to
do well Inside the walle?w

Prozanski, chair of the Senate Judiciary Cormittee, last year helped craft a law that lets
some Oregon inmates trim as much as 30 percent from their sentences through expanded
“earned-time credits’ which are awarded to prisoners Who finish coursework, gain work
experience or otherwise workto irr~zrove their Ives behind bars. Created to save the state
money in extremely lean fiscal times, the lawhas ritved up release dates for about 3,500
prisoners, Including about 950 Who have afreatr been released from prison an average of
55 days ahead of schedule.

But a recent bacidash over Oregon’s law serves as a reninder of the poltical pitfals that can
accompany changes in crininal Justice polcy, partictiarly when those changes open prison
doors earlier for some Inmates. Cahfornia, Colorado, Ilinois, Kentucky, Michigan and
Wisconsin are aniong the other states that have recently accelerated prisoner releases or
are considering doing so.

Viclinn’ advocates groups have attacked Oregon’s law as a threat to pubic safety, airing a
statewide radio ad that paints an oninous picture about the rei~ases’ effect on crime rates,
Prosecutors and the Democratic state attorney general say the lawgoes too far and that
inmates should be able to shave no more than 15 percent off their sentences through
credits, the same percentage the federal government alows. Generating even mere
opposition isa loophole that lawmakers acknowledge should never have found its way into
the law, making some serious crln’lnale elgibie for accelerated releases,

‘9’hls has been extremely hurtful, and extremely traumatic for crime victirrz7 Steve Doet,
president of the group Crime Victims Ur~ted of Oregon, said during testimony about the law
earler this month.

As to whether accelerated-release programs lead to more crime bythose who are released,
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research shows otherwise. A review by the National Council on Crime and Deinquency of at
least 12 studies, for example, found unchanged or lower recidivism rates among prisoners
who benefited from accelerated-release prograns in states including hinds, Wisconsin and
Florida.

Anid mounting public pressure, Oregon lawn~kers lastweek suspended the earned-time
program until 2011 white the state evaluates it. They also made changes to ensure that
serious criminals no longer will be elgible for 30 percent sentence reductions when the
program resumes. Democratic Governor Ted Kulongosld signed the revisions Into law over
the objections of Republcans,Wtlowantedtorepealthe programaltogether.

Budget-driven efforts to speed prisoner releases and save states morley have touched off
poltical debates elsewhere this year, a major election year in which lavanakers in 46 states
face reelection and no candidate wants to be labeled “soft on crime.” The debates have
raged even in places where inmates have been released just days earler than they ordinarily
would have been.

hinds Governor Pat Quinn nearly lost a Democratic primary His month against the state
comptroller, Dan Hynes, who repeatedly attacked hint over a program that allowed about
1,700 inmates to get out of prison an average of 37 days early. The initiative came under
fire because the state awarded “good-time credits” — which are based on behavior behind
bars, rather than participation in program — to prisoners who had spent most of their
sentences in countyjails, without beIng sufficiently monitored by the state. Quinn has called
the program a “mistake,” and lawtmkers have hastily approved changes that would prevent
similar releases from happening again.

In Caifornia, lawmakers lastyear approved an expansIon of good-time credits that, since
the lawtook effect In January, has alowed at least 2,000 inmates to leave prison ahead of
schedule. But the law has sown confusion at the local level over whether it apples to jell
Inmates as well as state prisoners. Some counties have released hundreds of prisoners
early, while law enforóement agencies elsewhere have sued to block the releases, which
could become an issue In a governors race expected to feature Democratic Attorney
General Jerry Brown.

In Michigan, Republicans are attaclrjng a proposal by Democratic Governor Jennifer
Granholm to reinstate good-time credits, which lawmakers have phased out, and grant
eerIer releases to about 7,500 prisoners in en effort to save upto $130 nhlion In the coming
fiscal year. “We reject the idea that you can solve the budget problem by depopulating the
prisons,” Republcan Senate Majority Leader Mike Bishop told the Detroit Free Press, calrrng
Granholm’s proposal “Insanely shorlslghtei”

Granholm pushed back in an Interview with Stateine.org last week, referring to the fact that
MichIgan is one of only a handful of states — along with Georgia, Hawaii, idaho, Montana
and Utah. according to a 2008 survey — that have no good-lime credits whatsoever. She
rejected the assertion that doing what most other states already do will resut in a pubic
safety threat.

“if we don’t address that Issue, than we’re going to continue to plow taxpayer dollars into a Nab.
corrections system when the states around us that have fewer prisoners and shorter lengths
of stay dent have higher crime rates,” Granholn~ a former prosecutor and state attorney
general, said.

Indeed, often lost in the debate over accelerated prison releases is that they are relatively
coninon. Besides the 44 states that ahlowinrmtes to earn good-lime credits, at least3l also
provide some form of earned-lime credits for those who enroll In educational or other
prograns, according to a study last year by the National Conference of State Legislatures.
Nevada, for example, allows some inmates to reduce their time by 60,90 or 120 days if they
complete a certificate. diploma or degree while behind bars. In many other states,
correctional authorities can grant “conpasslonate releases” to sick or dying Inmates.

In 2003, lawmakers in Washington state passed a law giving some nonviolent drug and
property offenders the chance to reduce their sentences by as much as 50 percent in one of
the nation’s most aggressive expansiorrotearnad-time.credlts.A2009studYbS’ the!
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indej~ndent Wàhington State Institute far Pu6k Pciicy found that the proöram has resulted
in lower recidivism rates among those who have been released ahead of schedule. But it
a~o found an increase in property crimes after the change went into effect

The institute’s finding on recidivism has mode Washington a model for la~witkers in other
states that have sought accelerated prisoner releases, and is frequently mentioned by
crirWnorogists.

“Length of stay has nothing to do with the recidivism rate,” Todd Clear, the inconing dean of
the School of Crininal Justice at Rutgers University in New Jersey. says. if I let someone
out (early), I’m not increasing the chances of them connitting a crime. l’m~ist changing the
date.”

Desplte the studies, polticians and corrections officiale are keenly aware that a single,
wel-publicized crime by an Inmete who has been granted accelerated release can call entire
prograrrs into question, virtually overnight. In Cafifornia, for Instance, outrage over the
stats’s good-time credits has been exacerbated by the early release of a Sacramento
County Inmate who was arrested in connection with an attempted rape less than 24 hours
after walking free.

Fur that reason, Clear beleves, early-release Initiatives are a recipe for potiuical cffsaster.
“The ninute you let a bunch of people out early, you own everything they do,’ he says — a
point acknowledged by Granhofrn.

“I think any changes in the corrections system can certainly be exploited by politicai gain by
those who want to do so,” Granholm says. “And Ira true in every state in the country.”

— Ststeline.org staff writer Melissa Maynard contributed to (We report.
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Corrynents (19)
my family In prison bc he went to beach for vacation with the family

19. Saturday, 05 November2011 09:06
(mystery4all)

wet it al started a yr ago they came in our house and searched 2 times I thought that was
wrong but they didnt find anythng . vs just Five work take care of our children. 2nd time they
came bck in our house he had a II bit of merijuana i think it was oz or 2 but vs where not
bothern no one if anythng they are bothern us no crime mode . so they lock him up and they
try to lock me up too Just more money for them its au not fair or just. so we pey money to get
us both out. they charged both of us with Intent to set and rmintaining and tM’eting. I have no
record never ben in trouble other then speeding or seat belt. my boyfriend has a record only
nistm,nrs. Anyway we hired a lav~’er to so cat help us since i got charges for sayn the cops
there needed to help my friend thatwas about to pass out in the chair outside in heat and just
found out he had sugar probe nd hadnt got meds rite yet for It .90 I said yaH cant do this its
not rite he gonna sit there and pass out one officer told me if I did not shut my mouth I was
glong to catch a charge too, so I said something again and that same officer said date It u
gotta charge now. anyway Ia~er to get my charge disnissed he says my boyfriend has to
take a charge so he plead to what the lamer said i mean you think they are here to help us.
so he gets put on probation and my stuff dtsmissed. well you think everything is ok but really i
jast recently i started reading laws and i found out thatthe lavqers first duties is to the court
and 2nd to the pubic and 3rd notto the dent legal encyclopedia volume ,sectionl. so
thereforwe pay theses tavqars at this money and the courts for them not to help us. so has
on probation now paying $140 n*l’ and he had to pay taxes on what they tookwich ended up
being another $400 and Im thinking wheres al ttiis money go to ? ok he was the only working
attbis lime he vms workIng Ike 70 hrs a week so he went al over to work even near the
beach so he figured he wtid stop and see his fardly got a ticket so that put him there but he
was wrking didnt matter to them. so they want to put a gps on his body I mean what I thought
we lived in the land of the free andwe have our rights so he didnt want to putgps on limso
they violated him locked him up again more money to get out .Ihe judge had-tokilim he~
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From: maiIingIist@capitoI.hawaH.gov
Sent: Wednesday, February 01, 2012 8:21 PM
To: PBMtestimony
Cc: shaglund@hotmail.com
Subject: Testimony for HB2255 on 2/2/2012 9:00:00 AM

Testimony for PBM 2/2/2012 9:00:00 AM HB2255

Conference room: 309
Testifier position: Oppose
Testifier will be present: No
Submitted by: Sue Haglund
Organization: Individual
E-mail: shaglundi~hotmail.com
Submitted on: 2/1/2012

Comments:
I oppose HB2255 because it is a step backwards in compassionate release.

I kindly ask that the committee HOLD the measure. Thank You.

1.


